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Bv Hand & Electronically 
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Secretary 
Federal Communications Commission 
445 Twelfth Street, S.W. 
Washington, D.C. 20554 
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SEP 2 4 2002 
FEDERAL COMMUNIW\TIONS COMMISS~ON 

OFFICE DFTHE SECRETARY 

Re: Ex Parte Presentation - Consolidated Application of EchoStar, 
General Motors and Hughes for Authority to Transfer Control 
CS Docket No. 01-348 

Dear Ms. Dortch: 

Please find enclosed, for filing in the above-referenced docket, a letter (and 
attachments) from Pegasus Communications Corporation to EchoStar Communications 
Corporation that addresses Pegasus' continuing concerns regarding Echostar's recent 
commercial activities. This letter is a follow-up to the materials filed with the 
Commission on August 27 and September 6 ,  2002. 

Two additional copies of this letter and its enclosures are also being filed 
herewith. 

If you have any questions regarding these materials or this ex parte presentation, 
please do not hesitate to contact me. 

Sincerely yours, 

Patrick J. Grant 
Counsel for Pegasus Communications Corp 

Enclosures 

Washington. DC New York Los Angeles Century City Denver London Northern Virginia 
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PE COMMUNtCATlONS GAS usSM 

September 24, 2002 

Via Fedex & 
Facsimile to: (303) 723-1699 

Christopher M. Melton 
Senior Counsel 
EchoStar Communications Corporation 
5701 S.  Santa Fe Drive 
Littleton, CO 80120 

Dear Mr. Melton: 

We understand from Echostar’s September 12,2002 filing with the Federal 
Communications Commission that Echostar has finally communicated with its dealer base, 
through an August 2002 letter and a televised “Charlie Chat”, in order to address its agents’ 
widespread use of misleading sales practices that have been the subject of our letters to EchoStar 
over the past 11 months. Unfortunately, we continue to receive many reports that EchoStar 
agents or employees continue to use misrepresentations about the merger between EchoStar and 
Hughes to solicit the conversion of Pegasus customers or entice new customers. Moreover, we 
still have not received a response to our letter of September 6*, which directly implicated a 
specific individual who appears to be an EchoStar employee. It is also not at all clear to us, 
despite your representations to the contrary, whether other reported incidents involve EchoStar 
employees. B this letter, we are providing to you additional reports and addressing Echostar’s 
September 12 letter to the FCC. t l  

Set forth below are examples of recent reports brought to our attention. 

Fairmount. Georgia: A subscriber reported being contacted several times during the 
month of July by telemarketers working on behalf of DISH Network. The DISH Network agents 
represented that DISH Network will own DIRECTV and that, “its just a matter of time until the 
paperwork is filed.” The agents claimed that they were offering customers three tiee months of 
service and four receivers, and wanted customers to convert immediately rather than having a 
rush once the paperwork and DIRECTV acquisition is finalized. The customer reports that she 
told the telemarketer that she did not want DISH Network and in response was told she would 
have to switch anyway, so the customer might as well switch now. Our customer reports that 
these claims were made by Jason Wells and/or Lori Peterson and that these individuals provided 
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a call back telephone number of 800-942-2407. A reference code of RS 240 was also given to 
thc customcr. 

Bartlesville. Oklahoma: A Pegasus subscriber residing in Bartlesville, Oklahoma K P O ~  
having gone to the local Radio Shack to have her equipment serviced. Instead of addressing her 
service need, the salesman told her that since DISH is merging with DIRECTV, and she would 
havc to convert anyway, she should just sign up with DISH. The Radio Shack is the Washington 
Park Mall location in Bartlesville, Oklahoma. 

Palestine, Texas: In early September, a Pegasus subscriber residing in Palestine, Texas 
reported having visited Chapman Advanced Satellite also in Palestine, Texas, where a sales 
person advised her that she needed lo switch to DISH because it had acquired D R E W .  Our 
subscriber advises that upon learning that she did not have to switch, she cancelled the contract 
and did not allow the installation of the DISH equipment. 

Cartersville. Georgia: A Cartersvillc, Gcorgia subscriber reported being solicited on or 
about August 25th by an unidentified DISH Network agent who was soliciting sales in the 
parking lot of the BP gas station located at 786 West Avenue in Cartersville. The customer was 
told that DIFECTV merged with DISH Network, and that he needed to switch his equipment. 
He was told that after Septembcr hc would lose all sports programming. 

Vienna, Georgia: A Pegasus subscriber residing in Vienna, Georgia reports being visited 
by an unidentified door-to-door sales agent of DISH Network who advised that Pegasus was 
going out of busincss, and that she needed to switch her service to DISH Network to avoid losing 
programming. The sales agent who was driving a white van indicated that he would be back in 
November. 

Folcv, Alabama: A Pcgasus subscriber rcsiding in Foley, Alabama reports that on 
August 22,2002, he was visited by a door-todoor salesman who attempted to convert him to 
DISH Network programming. The DISH agent told OUT subscriber that Pegasus was moving to 
Canada and would be out of business in the United States by November, and that he must switch 
to DISH to maintain service. Our subscriber could not identify the door-to-door salesman, and 
could only confirm that the salesman was selling your service. 

New York Mills. Minnesota: A Pegasus subscriber residing in New York Mills, 
Minnesota reported receiving a call from a telemarketer representing DISH Network on or about 
August 15*. The telemarketer told OUT subscriber that Pegasus was going out of business, and 
she would be required to switch providers. The telernarketer attempted to convince her that in 
order to maintain the same programming, she would have to switch to DISH. 

Odessa. Missouri: A Pegasus subscriber residing in Odessa, Missouri reported receiving 
a call from an unidentified telemarketer on August 17" who advised the customer that she 
needed to switch to DISH because of the merger between Dish and DIRECTV. 
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Couemish. Michiean: A Pegasus subscriber residing in Copemish, Michigan reported 
being called by an unidentified telemarketer representing DISH Network on or about August 2 1, 
2002. The subscriber reports that the telemarketer told him that DISH Network was merging 
with DIRECTV, and he needed to switch services. 

Greensboro. Georgia: A former Pegasus subscriber residing in Greensboro, Georgia 
reported that he was converted from DIRECTV to the DISH Network service by an individual 
named Jimmy from Perry, Georgia, who was going door-to-door in his community. Your agent, 
Jimmy, told our subscriber that DIRECTV is going out of business and he had to switch to 
DISH. 

Colstrio, Montana: A Pegasus subscriber residing in Colstrip, Montana reports having 
been contacted by an unidentified telemarketer calling on behalf of DISH Network in early 
August. Your agent reportedly advised our subscriber that DISH Network and Pegasus were 
going to merge within a week and offered OUT subscriber a deal on equipment if she would beat 
the rush and switch to DlSH right away. 

Millen. Georgia: A Pegasus subscriber residing in Millen, Georgia contacted Pegasus 
and reported a door-to-door solicitation by a DISH Network agent by the name Of Kenneth who 
had visited his home on August 23,2002. Your agent, Kenneth, told our subscriber that DISH 
and DIRECTV had mcrgcd, and that if he did not switch he would lose his programming. 

Bainbridee, Georclia: A Pegasus subscriber residing in Bainbridge, Georgia reported 
being visited, on August 20,2002, by an unidentified door-to-dwr sales agent of DISH Network 
who claimed that DISH had purchased DIRECTV. Your agent explained to the customer that 
she needed to switch to DISH to avoid losing service. The sales agent who had equipment with 
him advised the subscriber that since she would have to switch to DISH eventually, she might as 
well do it right away. 

Lumber Citv. Georpia: A Pegasus subscriber residing in Lumber City, Georgia reported 
being visited by an unidentified door-to-door sales agent of DISH Network on or about August 
26,2002. The DISH Network agent told him that DISH and Pegasus would become one 
company once the merger was complete, so he should switch services now. 

Sulnhur Surines. Texas: A Pegasus subscriber residing in Sulphur Springs, Texas 
reported being approached by a DlSH Network sales agent on or about August 21,2002. Your 
agent told our subscriber that he needed to switch to DISH by December because DISH owns 
DIRECTV and the equipment would bccome obsolete. 

Neuhi. Utah: A Pegasus subscriber residing in Nephi, Utah reported being visited on or 
about August 24,2002 by a door-to-door salesman who was sellig the DlSH Network service. 
Our subscriber reports that your agent told him that DISH had acquired DIRECTV, and that 
many satellites were being taken out of the sky, so eventually they were going to be customers of 
DISH Network because they would be the only provider. Our subscriber reports that your 
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agent’s name was John and that he provided a call back number of (801) 358-6705. This number 
is answered by a DISH sales agent by the name of Atlas Ventures. 

Breckenridge. Texas: A Pegasus subscriber residing in Breckenridge, Texas reported 
being contacted by an unidentified telemarketer on or about August 20,2002 who was selling 
DISH Network. Our subscriber reports that your agent told her that Pegasus was going out of 
business and that in order to keep her service she would have to switch. The customer described 
the telemarketer as very pushy. 

Woodward. Oklahoma: A Pegasus subscriber residing in Woodward, Oklahoma reported 
receiving a flyer in the mail indicating that DISH Network had bought DIRECTV and that she 
needed to switch to DISH now to avoid the rush after the merger went through. The subscriber 
reported that an unidentified telemarketer had called her on or about August 21,2002 to follow 
up on the flyer. Fortunately, the subscriber was skeptical of the claim and did not convert. 
Unforlunately she discarded the flyer, 

Meadville. Missouri: A Pegasus subscriber residing in Meadville, Missouri reported 
being contacted on August 20,2002 by an unidentified telemarketer who was selling the DISH 
Network service. Our subscriber reported that your agent told her that DISH is buying out 
DIRECTV and as a matter of formality they had to wait for it to pass lhrough the FCC, but that 
she may as well switch now to avoid the rush and get a better monthly rate on programming. 

Richland. Michiean: A Pegasus subscriber residing in Richland, Michigan reported 
having been contacted a few times on and around August 23,2002 by a telemarketer by the name 
of USA Cable Company out of Hillsdale, Michigan who was selling the DISH Network service. 
USA Cable Company provided our subscriber with a call back telephone number of (517) 439- 
0026. USA Cable Company is apparently also known as Digital TV Inc. Our subscriber 
reported that your agent told him that DIRECTV had been acquired by DISH Network and he 
would no longer be able to receive programming from Pegasus after October 2002. He was told 
that he would need to convert to DISH Network in order to maintain services because DISH now 
controlled DIRECTV. 

Kansas. Oklahoma: A Pegasus subscriber residing in Kansas, Oklahoma reported being 
visited by an unidentified door-to-door salesman selling the DISH Network service on or about 
August 21,2002. Our subscriber reported that your agent told him that Pegasus had sold his 
account and he had to switch in order to maintain services. He was further told that he would 
most likely lose services within 24-48 hours. 

Thommonville. Michiean: A former Pegasus subscriber residing in Thompsonville, 
Michigan reported being contacted on or about August 4,2002 by a DISH Network agent who 
called to tell him that DISH Network had acquired DIRECTV and that they would come out to 
his home to change his equipment. Our former subscriber reports that this DISH agent was 
Krohn’s Satellite Service of Coleman, Michigan. We believe that this agent’s unscrupulous 
activities may be a continuation of practices previously reported to you in our Jarmary 17,2002 
letter and attributed to “Crone” Satellite Service. 
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Vicksburg. Michigan: A former Pegasus subscriber recently reported that he had been 
converted to the DISH Network service in June of 2002 by a DISH Agent whose identity he 
could not recollect. In order to obtain the customer’s consent to the conversion, your Agent 
reportedly told our former customer that DISH Network and DlRECTV were merging so he 
would havc to takc out the DIRECTV cquipment but would set him up with a “really sweet 
deal.” Your agent assured our former subscriber that he would handle having his Pegasus 
account disconnected. Our former subscriber called us after he realized that his account had not 
been disconnected, but rather it had continued to accrue charges. 

Keller. Texas: A Pegasus subscriber residing in Keller, Texas reported that on or about 
August 6,2002, he was visited by an unidentified door-to-door salesman selling the DISH 
Network service. Your agent attempted to convince our subscriber that he would have to change 
out all of his equipment because DISH Network had acquired DIRECTV. 

Midlothian. Texas: Pegasus received a letter from a former subscriber residing in 
Midlothian, Texas explaining why he had not paid his most recent month’s balance. In this 
letter the subscriber explains that, “a salesman from DISH Network came to our house and told 
us that Pegasus was going out of business and DlSH Network was hying to fill the void.” In his 
letter the subscriber goes on to ask, “Were we mislead by the DISH representative? Is it a fact 
that Pegasus is going out of business?” Our former subscriber reports that your sales agent, a 
man named Nick, gave him a telephone number of (469) 964-6801 where he could be reached. 
Further he left a work order that had the name Digital-Link Satellite in Arlington, Texas. The 
work order listed the telephone number as 888-802-3474. 

Ceresco, Michigan: A Pegasus subscriber residing in Ceresco, Michigan called to report 
having received a telephone solicitation on August 29,2002 from a DISH Network agent based 
in Saginaw, Michigan. The agent attempted to influence the customer to switch telling him that 
DISH Network had purchased DIRECTV and the acquisition would be completed by mid- 
September. 

Richmond. Missouri: A former Pegasus subscriber residing in Richmond, Missouri 
reports switching to DISH Network as a result of a telephone solicitation received on August 2, 
2002 from a DISH Network agent by the name of A h a  from Excelsior Springs, Missouri. Your 
agent is reported to have said that DISH Network is merging with DIRECTV and in order to 
continue receiving services the customer would either have to switch to DISH or pay $75 to get a 
new card to continue receiving services. 

EchoStar states in its September 12* letter that our examples “lack documentation.” 
Unfortunately, consumers pressured by unexpected and unseemly sales practices do not often 
record the type of information that would be helpful to us in investigating the reported practices. 
When there is certain information lacking, you are in a much better position to investigate the 
occurrmce. That being said, there is certainly enough information in many if not most of the 
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scores of examples set forth in our correspondence for you to investigate the specific 
occurrences. Moreover, these examples, even when lacking in sufficient detail for investigatory 
purposes, illustrate that: (i) Pegasus has received a large volume of distinct reports of these 
misleading sales practices; (ii) the incidents are national in scope; (iii) the practices have 
continued despite our many requests that EchoStar take affirmative action to halt them; and (iv) 
there is a need for EchoStar to address the issue with all of its agents, not just those agents 
identified in our correspondence. 

In your September 12th lctter as well as your letter of September 6&, both of which are 
enclosed, you represent hat the reported incidents do not involve Echostar employees. First, as 
noted above, you have not responded to our letter of September @, which reports an incident 
involving what appears to be an EchoStar employee. Second, except where we identify a dealer, 
we have seen no evidence that the reported incidents do not involve EchoStar employees. Third, 
as previously expressed to you, we are concerned that EchoStar sales management is 
encouraging bad behavior. It has been reported to us that when asked about the merger at an 
August 7,2002 sales meeting relating to the launch of local channels in Tulsa, DISH Area Sales 
Manager James Reily replied to the effect that when the merger is completed, “Pegasus will have 
to give us all of their subscribers.” 

In similar fashion to your September 6.2002 letter, Echostar’s September 12“ letter to 
the FCC questions our motivations in making public our communications with Echostar on the 
subject of deceptive sales practices. As stated in our letter of September 1 I*, which is enclosed, 
this suggestion is particularly disingenuous in light of Echostar’s refusal over the course of 1 1 
months to adequately address in a private forum these practices and your merger partner’s 
television commercials relating to the deceptive sales practices of its “competitors.” Our letter of 
September 1 I* also addresses your proposal that we enter into a confidentiality agreement with 
EchoStar in order for EchoStar to share its investigative results with Pegasus. As indicated in 
that letter, Pegasus will not agree to restrict its ability to pursue or assist others in pursuing legal 
remedies against the individuals or entities responsible for the incidents. 

You also state in your letter that EchoStar does not know of any attempts made by 
Pegasus to address these practices, again impugning our motives. First and foremost, we have 
expended resources investigating the reported incidents and trying to understand the magnitude 
of the unreported incidents. Second, we have pushed hard in our failed attempts for over 11 
months to cause EchoStar to rein in this behavior. Third, we have been inserting warnings into 
our customer bills, similar to the warnings that DIRECTV has aired on its barker channels 
(Channels 243 and 5 17) and the commercials DIRECTV has been broadcasting on channels like 
ESPN. Fourth, we are instituting a series of lawsuits against retailers, commencing this week. 
We are hopeful, that these steps in addition to certain other actions we are taking, will put an end 
to these practices. 

In conclusion, we request that EchoStar (i) investigate the incidents described in this 
letter and continue to investigate those described in our prior letters, (ii) investigate and report to 
us whether IkhoStar’s own sales and marketing practices have encouraged these practices 
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among its agents, and (iii) continue to take affirmative action to cause agents and employees of 
EchoStar to cease and desist from such practices. 

Very truly yours, 

Mark E. Eycr 
Assistant General Counsel 

cnclosures 
cc: Robert M. Hall, Esquire 

via Fedex & Facsimile to (310) 964-4991 

via Fedex & Facsimile to (303) 723-1699 
David K. Moskowitz, Esquire 



PEGASUS” 
COMMUNICATIONS 

September 11,2002 

Via Fedex & 
Facsimile to: (303) 723-1699 

Christopher M. Melton 
Senior Counsel 
Echostar Communications Corporation 
5701 S. Santa Fe Drive 
Littleton, CO 80120 

Dear Mr. Melton: 

Thank you for your September 6,2002 response to our August 27,2002 letter. Our 
September 6,2002 letter which requested a response to our August 27,2002 letter and pointed 
out additional instances of deceptive merger based solicitations was obviously transmitted before 
we received your response. 

’ 

We see no evidence that you are addressing these deceptive sales practices with the 
urgency required under the circumstances. While your response claims that you take our 
concerns very seriously, you do not tell us what actiona you are taking to prevent the occurrence 
of future incidents. We had hoped that we would see a more concerted effort by Echostar to end 
the practices that we have continued to bring to your attention over the last ten months. 

Further, we reject as completely unfounded your suggestion that because we have made 
public our correspondence with Echostar, we are motivated by ”agendas” other than resolving 
the issues at hand. This suggestion is particularly disingenuous in light of Echostar’s refusal 
during the last 10 months to adequately address in a private forum the misleading and deceptive 
sales practices described in our letters, and your merger partner’s television oommeroials relating 
to the deceptive sales practices of its “competitors.” As explained in our ex parte filing with the 
FCC on August 27,2002, we believe the correspondence between EchoStar and Pegasus is 
relevant to matters discussed with the Commission Staff on July 11,2002. We also believe that 
publicizing the comspondence between our companies has been necessitated by EchoStar’s 
dismissive responses to our concerns over a period of 10 months as well as the significant 
increase in deceptive sales practices by Echostar agents and/or employees over the last two 
months. 

I 
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In your letter, you suggest that you will only share with us the results of your 
investigation if we execute a confidentiality agreement. A confidentiality agreement is entirely 
inappropriate under the circumstances. Pegasus will not agree to restrict its ability to pursue or 
assist others in pursuing legal ternedies against the individuals or entities responsible for the 
incidents. 

In order to facilitate your investigations, we have provided and will continue to provide 
to you information that we have relating to incidents of deceptive sales practices of EchoStar 
agents and/or employees. We cannot, at this time, make any suggestions as to what corrective 
actions you should take with respect to particular incidents until we know the results of your 
investigations, the scope of the damage to Pegasus and its subscribers and the remedial action 
that the particular circumstances warrant. 

In furtherance of the foregoing, we renew the demands made in our last two letters that 
EchoStar immediately: (i) investigate the practices repoaed to it; (ii) investigate whether such 
practices are being more widely deployed; (iii) investigate whether such practices have been 
engaged in or encouraged by EchoStar employees such as its sales personnel; (iv) provide to 
Pegasus a written report detailing the nature and scope of the investigations, including a list of 
retailers (and thcir geographic areas of operation) that have been engaged in these practices; and 
(v) take affirmative action to cause agents of EchoStar (and Echostar employees) to cease and 
desist from such practices. 

i 

Assistant General Counsel 

Cc: Robert M. Hall, Esquire 
via Fedex & Facsimile to (3 10) 964-4991 

Via Fedex & Facsimile to (303) 723-1699 
David IC Moskowitz, Esquire 



September 12,2002 

Vi ELECTRONIC FILING 

Ms. Marlene H. Dortch 
Secrctary 
Federal Communications Commission 
445 Twelfth Street, SW 
Washington, DC 20554 

Re: Consolidated Application of Echostar Communications Corporation, Hughes 
Electronics Coporation, and General Motors Corporation for Authority to 
Transfer Control, CS Docket No. 01-348. Er Purle 

Dear Ms. Dortch 

In an ex parre submission dated August 27.2002. PegaWS Communications Corporation 
(‘%gasus”) forwarded to the Commission correspondence betwecn Pegasus and EehoStar 
Communications Corporation (“EkhoStar”) concerning repons that certain individuals have wed 
inappropriate sales tactics to market EchoStar’s DISH Network service. Specifically. Pegasus 
stated that sales pitches had been made based on misleading or inaccurate statements concerning 
the status of EchoStar’s pending merger with Hughes Elcctronics, and the merger‘s effect on 
DBS service LO subscribers. 

Ecbstar takes every such allegation very Jcriously, and invcstigates each ow. 
Unfonunateiy. that investigative effort has been hampered by the fact that in many c a m  the 
allegations made by Pegasus lack documentation. EchoStar’s conclusions to date have differed 
materially from the conclusions reached by Pegasus. In many cases, EchoStar has not been able 
to corroborate m y  of Pegasus’s allegations. Sometimes, for example. it is difficult to identify 
the source ofthe statements cited by Pegasus, including whether the source is even a retailer who 
sells Echostar products, and the incidents described othenvise lack specific substantiation See. 
e.& Pegasus’s August 27,2002 Letter to Chris Melton of Echostar, at 2 (describing instances in 
which a Pegasus subscriber in Climax, Michigan and a subscriber in Athens, Michigan. were 
contacted by “an unidcntified DISH Network representative” - while EchoStar is not certain 
what is intended by the term “DISH Network representative.” its investigation has confirmed no 
EchoStar employee involved, and based on the sketchy information provided Echostar has 
been unuble lo identify any local retailer involvd in thc alleged activity); see also Letter h m  
Chris MeltDis Echostar, io Mark Meyer, Pegasus (daied JM. 21, 2002) (explaining thar one 
alleged instance of misleading statements concerning the effect of the merger on DBS 
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subscribers had nothing to do with the merger at all - the marketing campaign was part of a 
pmgram to convert MMDS subscribers to Echostar). 

EchoStar has requested additional information from Pegasus concerning each of the 
issues Pegasus has raised. EchoStar has also responded to each of the issues raised by Pegasus 
as best as possible given the limited information provided and the failure of Pegasus, in most 
cases, to supplement the original sketchy information. It is notcworthy that whenever Pegasus 
contacts Echostar on this math,  EchoStar responds quickly. never failing to reply to each of 
Pegasus’ letters.’ 

In order to share investigative rcsults with Pegasus, which often include sensitive and 
confidential information with respect to specific retailers and consumers, it is necessary that 
EchoStar obtain assurance from Pegasus h u t  cbe information will remain confidential. 
Unformnstely, the ability of EchoStar to investigate and share the results of its investigatioaa 
with Pegasus was sevedy hampered by Pegasus’s refusal to respect the confidentiality of that 
material, as expressed by Pegasus in a recent letter stating that they refuse tu sign a standard 
confidentiality agreement between our companies. Consequently, while EchoStar will continue 
to investigate each and every allegation forwarded by Pegasus, EchoStar will in the future be 
severely limited in its ability to investigate and share investigative results with Pegasus. 

Notably. EchoStar does not know of any attempts made by Pegasus to take action against 
any retailer, leading EchoStar to f h e r  question Pegasus’ motives with respect to these matters. 
If Pegasus’ allegations are accurate, then a numbcr of avenucs would be available for Pegasus to 
take direct action against offending purties, including but not limited to cease and desist letters, 
phone calls and the institution of litigation or other regulatory proceedings against the offending 
parties. In one recent telling example, EchoStar’s investigation found that n retaller about whom 
Pegasus complained was actually a large Pegasus retailer. Pegasus certainly could have 
contacted the retailer directly, and could have taken action based on its direct relationship with 
the retailer. Instead, our investigation has revealed that Pegasus did not contact this retailer, 
apparently opting instead to complain to Echostar and immediately disclosing i@ one-sided 
perspective on the incident to the FCC. 

In EchoStar’s opinion, Pegasu has choscn to attempt to xorc political points and to 
encwrage the FCC to step into a private commercial dispute. With all of the rhetoric. it cannot 
be denied or ignored that Pegasus charges consumers materially more for identical progrdmming 

EchoStar received multiple letters from Pegasus in this matter, to which EchoStar I 

rrsponded as follows: Pegasus letters dated October 16 and 30,201-EchoStarresponsc dated 
October 26; Pegasus letters dated January 8 and 17.2002-Echostar response dated January 21, 
2002; Pegasus letter dated February 13,2002-Echostar response dated March 4,2002; Pepus  
letter dated April 22,2002-EchoStar response dated May 10,2002; Pegasus letter dated August 
27.202-EchoSm response dated September 6,2002; Pegasus letters dated September 6 and 
1 I ,  2002; Echostar response currently beiig prepared. 

5701 S. S.inta Fe Drive littleton. CC> 0 1 2 0  
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than does Echostar. Connary to the best interests of consumets. Pegasus has chosen to attempt 
to protcct and expand its business through attempts IO block a merger, rather than to compete 
a p s s i v e l y  on price and service. 

Even so, EchoStar has taken efforts to ensure that its retailers and target markctiny 
employees understand that the company does not condone this type of behavior and has taken 
steps lo make sure that they are properly cducatcd on this issue. 

While EchoStar cannot control the conduct of independent retailers, Echostar has 
communicated its position io independent retailers in the most unequivocal terms, most recently 
via a televised, "Charlie Chat" program featuring EchoStar Chief Exefutive Officer, Charles 
Ergen. and by an August 2002 letter to all relailen. The lcner reiterates Echostar's prior 
communications with retailers explaining ha t  the merger has not yet been approved. and that M 
decision has been made concerning the receiving equipment thal will be used by the combined 
company. Accordingly, EchoStar has made its position clear to independent rctailers that any 
claim thnr existing hurdwarc will become ob.rale:e post-mergw. or any duim [hut there 1.v un 
udvunfage io changing equipment now. is absolutelyful.ve and unacceptuhle. Consistent with the 
commitment of Echostar and Hughes that no satellite subscriber will bc disenfranchised by the 
merger, EchoSlar also makes clear to independent retailers that any claim that currenI cusfomers 
of EchoStar und DirecTV will be disadvanfaged by the merger i s  likewise. absolukly false and 
unacceprcrbie. Where EehoStar is able to identify MY retailer who may havc allegedly violated 
its policies, Echostar takes the following saps: 

1 ) EchoStar contacts the retailer and q u i r e s  a response to all allegations made. 
2) EchoStar demands that the retailer provide to Echostar I t s  policies and practices for 

review. 

To the extent that Echostar finds that any such retailer may currenlly be in violation of EchoStar 
policies, EchoStar takes immediate disciplinary action, up to and including where applicable, 
termination of the retailer agreement. 
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This expude lcttcr is king filed electronically with the Commission. If you have 
questions concerning this notice. pIease do not hesitate to contact me. 

Respectfully submitted, 

$avid R. Goodfriend V 

Director. Legal and Business Affairs 
EchoStar Comrnunicetions Corporation 
1233 20th Street, N.W. 
Suite 701 
Washington, DC 20036-2396 
20Zl293-098 I 

cc: JamesBird 
Catherine Crutcher Bohigian 
C. Anlhony Bush 
Neil Dellar 
Susw M. Eid 
Barbara Ehbin 
Marcia Glauberman 
J o h n  Lucanik 
Paul Margie 
John Martin 
Jot1 Rabinowitz 
Stacy Robinson 
Marilyn Simon 
Rodney Small 
Donald Stockdale 
Peter Tcnhula 
Bryan Trsmont 
Douglas Wehbink 
Harry Wingo 
Susanna Zwerling 
Patrick 1. Grunt 
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